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THR COMPTROLLRR ORNRRAL 
O C  T H R  U N I T R P  m T A T R O  
W A S W I N O T O N .  0 .  C .  0 0 8 4 0  

DATE: ~ u l y  23, 1984 

MATTER OF: James A. Smalls - Unpaid,.Compensation - 
Multiple Claimants 

DIQEST: 

Deceased employee, James A.  Smalls, 
entered into ceremonial marriage with 
Juanita Stephens on March 1 ,  1955. 
Written report by Clerk of Court, 
Charleston County, South Carolina, states 
there is no record of divorce between 
James and Juanita in that jurisdiction. 
James Smalls entered into ceremonial 
marriage with Susie (now Susan) Wright on 
March 12, 1959. Although second marriage 
is presumed to be valid, such presumption 
is rebutted by showing that there is no 
record of divorce between James and 
Juanita. Under section 20-1-80, Title 20, 
Code of Laws of South Carolina (1976), 
all marriages contracted while either of 
the parties has a former wife or husband 
living are void, Hence, James' marriage 
to Susan is void, and she is not the legal 
widow of the deceased employee, and is not 
entitled to payment of his unpaid 
compensation. 

This decision is in response to an appeal of our 
Claims Group's settlement action, 2-2844900, December 9, 
1982, which denied the claim of Ms, Susan W. Smalls as 
widow of Mr. James A. Smalls, deceased. Her claim is for 
the unpaid compensation due Mr. Smalls, a former employee 
of the Department of the Navy, at the time of his death. 

In its settlement action, the Claims Group deter- 
mined, in essence, that since Mr. Smalls entered into a 
prior ceremonial marriage with one Juanita Stephens, 
for which no record of divorce is shown, the subsequent 
ceremonial marriage between the deceased employee and 
Ms. Susie (now Susan) Wright, under the laws of the State 
of South Carolina, is null and void. It was, therefore, 
concluded that Ms. Juanita Smalls is the lawful widow of 
Mr. Smalls and that Ms. Susan Smalls is not entitled to 
the unpaid compensation due the deceased employee at the 
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t i m e  of h i s  d e a t h .  F o r  t h e  r e a s o n s  hereaf ter  s t a t ed ,  
t h e  s e t t l e m e n t  a c t i o n  by  t h e  C l a i m s  G r o u p  d i s a l l o w i n g  t h e  
claim o f  S u s a n  Smal l s  i s  s u s t a i n e d .  

T h e  w r i t t e n  e v i d e n c e  o f  r e c o r d  s h o w s  t h a t  
M r .  James A .  Smalls ,  t h e  d e c e a s e d  e m p l o y e e ,  e n t e r e d  i n t o  
a c e r e m o n i a l  marriage w i t h  J u a n i t a  S t e p h e n s  o n  March 1 ,  
1 9 5 5 ,  i n  t h e  C o u n t y  o f  C h a r l e s t o n ,  S t a t e  o f  S o u t h  
C a r o l i n a .  A w r i t t e n  report  by  t h e  D e p u t y  C l e r k  of C o u r t ,  
C h a r l e s t o n  C o u n t y ,  S o u t h  C a r o l i n a ,  s ta tes  there  is no  
r e c o r d  o f  a d i v o r c e  b e t w e e n  James Smal l s  a n d  J u a n i t a  
S t e p h e n s  Smalls i n  t h a t  j u r i s d i c t i o n .  On March 1 2 ,  1 9 5 9 ,  
Mr. Smal l s  married S u s i e  W r i g h t ,  a l so  i n  C h a r l e s t o n  
C o u n t y ,  S o u t h  C a r o l i n a .  

I n  t h e  case o f  m u l t i p l e  marriages b y  t h e  same s p o u s e ,  
t h e  l a w  p r e s u m e s  t h a t  t h e  s e c o n d  marriage is  v a l i d  a n d  
t h a t  t h e  f i r s t  marriage was t e r m i n a t e d  b y  dea th  or  
d i v o r c e .  aowever, t h e  p r e s u m p t i o n  o f  t h e  d i s s o l u t i o n  o f  
a p r i o r  m a r r i a g e ,  w h e t h e r  by  d e a t h  o r  d i v o r c e ,  s h o u l d  be 
i n d u l g e d  w i t h  c a u t i o n .  T h u s ,  t h e r e  is n o  u n b e n d i n g  
p r e s u m p t i o n  i n  f a v o r  o f  a s e c o n d  marriage. The d e c i s i o n  
i n  a n y  p a r t i c u l a r  case rests o n  i t s  own a t t e n d i n g  f a c t s  
a n d  c i r c u m s t a n c e s .  H a l l u m s  v .  H a l l u m s ,  7 4  S.C. 4 0 7 ,  
54 S.E. 6 1 3  ( 1 9 0 5 ) .  I n  t h e  i n s t a n t  case, t h e  p r e s u m p t i o n  
o f  t h e  v a l i d i t y  of t h e  s e c o n d  marriage b e t w e e n  James a n d  
S u s a n  h a s  b e e n  r e b u t t e d  b y  t h e  report  b y  t h e  C l e r k  o f  
C o u r t ,  C h a r l e s t o n  C o u n t y ,  S o u t h  C a r o l i n a ,  wh ich  s t a t e s  
t h a t  t h e y  h a v e  n o t  b e e n  ab le  t o  f i n d  a n y  r e c o r d  o f  a 
d i v o r c e  b e t w e e n  James Smalls and  J u a n i t a  S t e p h e n s  S m a l l s  
i n  t h a t  j u r i s i d i c t i o n .  

Under  t h e  laws o f  t h e  S t a t e  of S o u t h  C a r o l i n a ,  a l l  
marriages c o n t r a c t e d  w h i l e  e i t h e r  o f  t h e  p a r t i e s  h a s  a 
w i f e  o r  husband  s t i l l  l i v i n g ,  f r o m  whom n o  d i v o r c e  h a s  
b e e n  o b t a i n e d ,  are  v o i d .  See Code o f  L a w s  of S o u t h  
C a r o l i n a ,  T i t l e  20 ,  S 20-1-80 ( 1 9 7 6 ) .  Inasmuch  a s  
Mr. James Smalls had a f o r m e r  w i f e ,  J u a n i t a ,  who was 
l i v i n g  o n  t h e  d a t e  o f  h i s  c e r e m o n i a l  marriage t o  S u s a n ,  
a n d  f r o m  whom h e  had  n o t  o b t a i n e d  a d i v o r c e ,  h i s  subse-  
q u e n t  c e r e m o n i a l  marriage t o  t h e  c l a i m a n t ,  S u s a n ,  was 
w i t h o u t  l e g a l  e f f e c t ,  a n d  s u c h  a t t e m p t e d  marriage was 
v o i d .  The  f a c t  t h a t  S u s a n  was n o t  aware t h a t  James was 
married t o  b u t  n o t  d i v o r c e d  from J u a n i t a ,  a n d  t h a t  S u s a n  
was therefore  i n n o c e n t  o f  a n y  i n t e n t  t o  v i o l a t e  t h e  law, 
o r  t h a t  s h e  and  James cohabi ted tocrether a s  husband  a n d  a 

w i f e ,  is  o f  no  l e g a l  s i g n i f i c a n c e .  See D a v i s  V.  W h i t l o c k ,  
90  S.C.  233 ,  7 3  S.E. 171 ( 1 9 1 1 ) .  
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I n  h e r  l e t t e r  of appeal,  Ms. S u s a n  Smalls  s t a t e s ,  
t h r o u g h  h e r  a t t o r n e y ,  t h a t  a n  Order was i s s u e d  by t h e  
U n i t e d  S ta tes  Distr ic t  C o u r t  f o r  t h e  D i s t r i c t  of S o u t h  
C a r o l i n a ,  C h a r l e s t o n  D i v i s i o n ,  d a t e d  October 1 4 ,  1982 ,  
which  directed t h e  d i s t r i b u t i o n  of t h e  proceeds of a 
l i f e  i n s u r a n c e  c o n t r a c t  o n  t h e  l i f e  of t h e  d e c e a s e d  
e m p l o y e e ,  James A. Smalls,  among t h e  t w o  c h i l d r e n  of 
James and  J u a n i t a  a n d  t h e  s i x  c h i l d r e n  of James and  
S u s a n .  The c l a i m a n t  a n d  h e r  a t t o r n e y  be l i eve  t h a t  i t  
would  be e q u i t a b l e  f o r  t h e  D e p a r t m e n t  of t h e  Navy t o  
d i s t r i b u t e  t h e  u n p a i d  c o m p e n s a t i o n  d u e  Mr. Smalls  a t  
t h e  t i m e  o f  h i s  dea th ,  i n  t h e  same manner  as  t h e  proceeds 
of t h e  l i f e  i n s u r a n c e  p o l i c y  were d i s t r i b u t e d .  However ,  
t h e  procedures f o r  t h e  s e t t l e m e n t  of t h e  a c c o u n t s  of 
d e c e a s e d  F e d e r a l  e m p l o y e e s  a n d  t h e  o r d e r  of p r e c e d e n c e  to  
be f o l l o w e d  i n  t h e  d i s t r i b u t i o n  of u n p a i d  c o m p e n s a t i o n  d u e  
a Federal  e m p l o y e e  a t  t h e  time of h i s  or h e r  d e a t h  are 
s p e c i f i c a l l y  se t  f o r t h  i n  5 U.S.C. 5s 5582  a n d  5583 ( 1 9 8 2 )  
and  t h e  i m p l e m e n t i n g  r e g u l a t i o n s  i s s u e d  by  t h e  Comptroller 
G e n e r a l  of t h e  u n i t e d  S t a t e s  i n  4 C.F.R. P a r t  33 ( 1 9 8 4 ) .  
T h i s  O f f i c e  i s ,  t h e r e f o r e ,  r e q u i r e d  to s e t t l e  s u c h  claims 
o n  t h e  b a s i s  of t h e  p r e v i o u s l y  c i t ed  s t a t u t o r y  a n d  r e g u l a -  
t o r y  a u t h o r i t y .  

A c c o r d i n g l y ,  a n d  based upon t h e  w r i t t e n  e v i d e n c e  of 
record, w e  c o n c l u d e  t h a t  t h e  c l a i m n t ,  Ms. S u s a n  ( S u s i e )  
Smalls is n o t  t h e  l a w f u l  widow of t h e  deceased e m p l o y e e ,  
James A. Smal l s ,  a n d  c o n s e q u e n t l y  s h e  is  n o t  e n t i t l e d  t o  
t h e  u n p a i d  c o m p e n s a t i o n  d u e  Mr. Smal l s  a t  t h e  time of h i s  
dea th .  T h e  s e t t l e m e n t  a c t i o n  of t h e  C l a i m s  G r o u o  dated 
December 9 ,  1 9 8 2 ,  d i s a l l o w i n g  t h e  
is s u s t a i n e d .  

- 
claim of S u s a n  S m a l l s  

v c  Comptroller G e n e r a l  
of t h e  U n i t e d  S ta tes  
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